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The following index and digest contain the mage items which have appeared in The 


Banking Law Journal during 1930: 


The entire arrangement, including the numbering of the sections, follows the plan 


of the third edition of the Banking Law Journal Digest. 


The Digest was published in 


1924 and contains a classified arrangement of all legal decisions published in the Journal 


from the time of its establishment in 1889 down to 1924, 


A Cumulative Supplement, 


published in 1927, contains the decisions which appeared in the Journal from January, 


1924, to December, 1926, inclusive. 


The following index brings the Digest down to January, 1931, and may bei used in 


conjunction with the Digest. 


ACCOMMODATION PAPER 


Liability to parties other than the 
one accommodated. 

Persons who indorse a note for the ac- 
eommodation of a bank will be liable to 
one who purchases the note for value and 
without notice of its character. Moss v. 
Chitwood, Ark., 22 S. W. Rep. (2d) 398, 
47 B. L. J. 390. 


§ 42. 


§ 48. Note given to deceive bank examiner. 


Where a person gives his note to a bank 
for the purpose of concealing the fact that 
the bank has purchased shares of its own 
stock until the stock can be disposed of to 
others, and the bank fails while the note is 
still in its possession, the maker will not be 
liable to the bank. Browning v. Fuller, Va., 
149 S. E. Rep. 462, 47 B. L. J. 140. 


AGENTS 


§54. Agent’s authority. 

A principal is chargeable with any neglect 
of his agent in presenting a check delivered 
to and received by the agent within his au- 
thority to make collections for the principal 
and receive checks payable to himself for 
that purpose. Sanders v. Lifsey, Ga., 153 
S. E. Rep. 104, 47 B. L. J. 781. 


§55. Agent’s authority to indorse. 


The fact that an agent is authorized to 
make collections for his principal does not 
constitute authority to indorse checks pay- 
able to the principal. Landau Grocery Co. 
v. Bank of Potosi, Mo., 26 S. W. Rep. (2d) 
794, 47 B. L. J. 667. 


ALTERED PAPER 


§59. Alterations held immaterial. 


At the bottom of a note below the signa- 
ture the following words appeared: “With 
assignment of automobile insurance damage 
case as security.” It was held that the 
drawing of a line through these words did 
not affect the validity of the note in any 
way, since the canceling of the words did 
not change the terms of the note and did 
not constitute a material alteration. Mair 
v. Schwartz, Minn., 229 N. W. Rep. 565, 47 
B. L. J. 461. 


§ 68. Detaching paper. 

When notes attached to a contract pro- 
vide that they may be detached therefrom 
by the payee, detaching them does not con- 
stitute an alteration, making them void, and 
does not prevent recovery upon them by a 
holder in due course. Stevens v. Floresville 
Quick Service Station, Tex., 25 S. W. Rep. 
(2d) 949, 47 B. L. J. 567. 


Alteration of post-dated check. 

Where the payee of a postdated check 
changes the date and presents the check for 
payment prior to the time of its original 
date, thereby causing the bank to dishonor 
the check becayse of insufficient funds, the 
payee is liable to the drawer of the check 
in damages. St. Charles Mercantile Co. v. 
Armour & Co., S. C., 153 S. E. Rep. 473, 
47 BL. J. 743. 


§71. Liability of drawee to drawer. 
Where the “Paid” stamp on checks which 
a bank has paid is erased and the checks 
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are presented a second time and paid by 


the bank, the bank is liable to the drawer. - - 


In re Georges Township School District, 
Penn., 150 Atl. Rep. 96, 47 B. L. J. 513. 


A bank which has paid altered checks 
cannot defend an action by the depositor 
on the ground that he refused to surrender 
the canceled checks to the bank, where the 
bank’s request was not coupled with an of- 
fer to give security or a receipt. In re 
Georges Township School District, Penn., 
150 Atl. Rep. 96, 47 B. L. J. 513. 


A drawee bank which pays a raised check 
is liable to the drawer even though he de- 
livered the check to one who was a stranger 
to him. First State Bank v. Parker, Tex., 
27 S. W. Rep. (2d) 279, 47 B. L. J. 934. 


ARBITRATION 


Value of arbitration clauses in contracts. 
Article by Hon. William C. Redfield, 47 
B. L. J. 658. 


ATTORNEY’S FEES 


§98. Amount recoverable under provision 
for attorney’s fees. 


Where a note provides for “reasonable 
attorney’s fees,” in case an action is brought 
to recover on the note, the holder must, in 
order to be entitled to the amount claimed 
for attorney’s fees, show that he has either 
paid the set amount to his attorney or has 
made a binding agreement to do so. Blount 
Bros. Realty Co. v. Eilenberger, Fla., 124 
So. Rep. 41, 47 B. L. J. 162. 


BANKING 


§107. State control of banking business. 

The lending of money by a business cor- 
poration to its stockholders is not a viola- 
tion of the New York Banking Law. Busi- 
nessmen’s Mortgage & Credit Corporation 
v. Dobjinsky, 238 N. Y. Supp. 158, 47 
B. L. J. 263. 


The purchase of notes at less than their 
face value by a corporation other than a 
banking corporation is not a violation of 
§ 18 of the New York General Corporation 
Law or § 140 of the Banking Law. Meser- 
ole Securities Co., Inc., v. Cosman, N. Y., 
170 N. E. Rep. 519, 47 B. L. J. 415. 


§ 113. Banking powers. 

A nonbanking corporation which loans 
money to its members on their notes can- 
not collect on the notes. Such notes are 
void under § 144 of the New York Banking 
Law. Voluntary Assoc., Inc., v. Goodman, 
244 N. Y. Supp. 328, 47 B. L. J. 833. 
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§ 115.—Practicing law. 

Amendment to section 280 of the New 
York Penal Law with reference to the prac- 
tice of law by corporations adopted. 47 
B. L. J. 500. 


A trust company, which advertises itself 
as “a specialist in drawing trust agree- 
ments, declarations of trust and wills,” and 
its officers as well, are illegally representing 
themselves as qualified to practice law. In 
re Eastern Idaho Loan & Trust Co., Idaho, 
288 Pac. Rep. 157, 47 B. L. J. 819, 843. 


BANKRUPTCY 


§ 131. Priorities—Depositors. 

Where a bank is hopelessly insolvent to 
the knowledge of its officers at the time 
when a deposit is made and the deposit 
can be traced into the hands of the re- 
ceiver appointed upon the failure of the 
bank, the depositor is entitled to receive 
his deposit in full as a preferred claim. 
Barnard v. Black, Ind., 169 N. E. Rep. 872, 
47 B. L. J. 282. 


Upon the failure of a private bank, an 
insurance company for which one of the 
partners in the bank had been acting as 
agent is a preferred creditor as to premiums 
collected for the company by the agent and 
deposited in the bank. Glerum v. Spencer, 
Mich., 231 N. W. Rep. 38, 47 B. L. J. 632. 


A deposit made when a bank is insolvent 
is not entitled to a preference in payment 
unless the deposit, in some form, can be 
traced into the hands of the receiver. Flor- 
ence Mines Co. v. Prescott State Bank, Ariz., 
287 Pac. Rep. 296, 47 B. L. J. 809. 


§ 132.—Special deposits. 


A bank director who leaves with the bank 
for safekeeping bonds which are stolen by 
an employee of the bank, has no claim 
against the bank, either as a preferred or 
general creditor, upon the failure of the 
bank. Johnson v. National Bank, 41 Fed. 
Rep. (2d) 364, 47 B. L. J. 808. 


An agreement under which a_ bank 
receives money deposited by an individual 
to create a trust fund for the erection of 
a village public library, makes the bank 
a trustee for the village, and the village may 
claim the deposit as a preference on the 
bank’s insolvency, in the absence of a 
defense that the cash in the bank was at 
any time so depleted that a conversion of 
the fund by the bank was established. 
Village of Monticello v. Citizens’ State 
Bank, Minn., 230 N. W. Rep. 889, 47 B. L. 
J. 689. 
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§ 133.—Deposits of public moneys. 

Where a county treasurer deposits in a 
bank county funds, including checks drawn 
on the bank, to be held in escrow until the 
bank furnishes the collateral required by 
law, the treasurer is not a preferred creditor 
as to the amount of the checks upon the 
bank’s failure, but is entitled merely to 
the return of the checks. Callahan v. First 
State Bank, Idaho, 279 Pac. Rep. 414, 47 
B; 


Where public funds are deposited in a 
bank and mixed with the general funds of 
the bank, they are not entitled to preference 
in payment upon the failure of the bank. 
American Employers’ Ins. Co. v. Maynard, 
Mich., 226 N. W. Rep. 686, 47 B. L. J. 108. 


§135.—Holder of certificate of deposit, 
cashier’s check or certified check. 

A savings bank cashier’s check for a 
deposit, not honored because of the bank’s 
insolvency, does not constitute a preferred 
claim again the bank’s assets. Perry Bank 
& Trust Co. v. Riggins, Ky., 25 S. W. Rep. 
(2d) 386, 47 B. L. J. 700. 


Where a bank issues a cashier’s check in 
payment of a deposit and fails before the 
check is presented for payment, the holder 
of the check is entitled to a preference in 
payment over the other creditors of the 
bank. Central Trust Co. v. Bank of Mullens, 
W. Va., 153 S. E. Rep. 145, 47 B. L. J. 693. 


The holder of a cashier’s check, which is 
refused upon presentment to the issuing 
bank because of the bank’s failure, is not 
entitled to a preference in payment over 
other creditors of the bank. Charleroi Sup- 
ply Co. v. Kelly, 40 Fed. Rep. (2d) 297, 47 
B. L. J. 623. 


The holder of a cashier’s check is not a 
preferred creditor upon the failure of the 
bank. Townsend v. Andrew, Ia., 221 N. W. 
Rep. 572, 47 B. L. J. 52. 


Where certificates of deposit are sent to 
the issuing bank for collection and the draft 
which the bank sends in payment is dis- 
honored because of the bank’s failure, the 
draft constitutes a preferred claim. Union 
Savings Bank v. Department of Commerce, 
Ohio, 170 N. E. Rep. 186, 47 B. L. J. 462. 


§ 139. Claims provable. 


The drawer of a check, dishonored be- 
cause of the failure of the drawee bank, 
who fails to file his claim within the time 
fixed by the court, cannot thereafter apply 
for a reinstatement of his claim. Andrew 
v. Marshalltown State Bank; In re Spurgeon 
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Mercantile Co., Iowa, 227 N. W. Rep. 899, 
47 B. L. J. 482. 


The liability of a surety on an un- 
matured note constitutes a provable debt 
at the time his petition in bankruptcy is 
filed and his discharge in bankruptcy will 
constitute a complete defense to an action 
against him on the note. Hardesty v. Young, 
34 Fed. Rep. (2) 310, 47 B. L. J. 55. 


Recovery of money by receiver. 


Where the officers of a bank wrongfully 
withdrew funds from the deposit of one of 
the bank’s customers, to use for their own 
purposes and subsequently replaced the 
amount out of the bank’s funds, the de- 
positor having no knowledge of the trans- 
action, it was held that a receiver sub- 
sequently appointed for the bank could not 
recover from the depositor the amount thus 
placed to his credit by the bank’s officers. 
Dempster v. Douthitt, Kans., 286 Pac. Rep. 
211, 47 B. L. J. 674. 


A mortgagor paid money to the president 
of a bank with instructions to pay it to the 
mortgagee. The president placed the money 
to the credit of the private account of him- 
self and the cashier and it was later paid 
to the mortgagee. It was held that a 
receiver subsequently appointed for the bank 
could not recover the money from the 
mortgagee. Dempster v. Ackley, Kans., 
282 Pac. Rep. 595, 47 B. L. J. 236. 


BONDS 


§170. Fidelity bonds. 

A cashier’s fidelity bond protected the 
employer, a railroad company, against 
“direct pecuniary loss of money, securities 
or other personal property belonging to the 
employer or for which the employer is 
legally responsible to the owner.” A lumber 
dealer left signed checks, blank as to 
amount, with the railroad’s cashier so that 
he could fill in the amounts of freight 
charges on incoming shipments and make 
prompt delivery. The cashier wrongfully 
filled in and cashed two of the checks, ap- 
propriating the proceeds. It was held that 
this loss was not covered by the bond. 
Louisiana & Northwest Railroad Co. v. 
Union Indemnity Co., La., 124 So. Rep. 682, 
47 B. L. J. 211. 


BRANCH BANKS 


Bank as separate entity. 


While the relation between a bank and its 
branches is, for many purposes, that of 
principal and agent, when a branch is deal- 
ing with third persons in such transactions 
as discounting paper and receiving and pay- 
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ing deposits, it may be regarded as an entity 
separate and distinct from that of the 
parent institution. Dean v. Eastern Shore 
Trust Co., Md., 150 Atl. Rep. 797, 47 B. L. 
J. 57 


BROKERS 
§175. Commissions. 


Where a bank is appointed executor under 
a will, with authority to sell real property 
belonging to the estate, a trust officer of 
the bank has authority to employ a broker; 
and if the broker secures a customer for the 
property, the bank will then be liable for 
his commission even though the beneficiary 
under the will refuses to consummate a sale. 
Harvey v. First Nat. Bank, Mass., 169 N. 
E. Rep. 920, 47 B. L. J. 382. 


CASHIER’S CHECKS 


Injunction against payment. 

Where a bank is enjoined from paying 
a cashier’s check issued by it and is sued on 
the check, it should pay the money into 
court and implead the interested parties so 
as to bring them before the court. If it 
retains the money pending the litigation, it 
will be liable for interest and protest fees. 
It may, however, recover such damages 
as it has sustained from the party enjoining 
it. Bank of Clarksdale v. Planters’ Nat. 
Bank, Miss., 125 So. Rep. 837, 47 B. L. J. 
466. 


CERTIFICATES OF DEPOSIT 


Payment of certificate on forged in- 
dorsement. 

A bank which collects a certificate of 
deposit on an indorsement made (without 
authority) by the payee’s attorney, is liable 
to the issuing bank. Endlich v. Bank of 
Black Creek, Wisc., 227 N. W. Rep. 866, 47 
B. L. J. 190. 


Where the payee of a certificate of de- 
posit delivered it to a business associate 
for the purpose of obtaining cash to make 
a cash bond in a business deal in which they 
were engaged, and the associate indorsed the 
payee’s name on the certificate and cashed 
it, the bank was held not liable to the payee. 
Exchange Bank of Warren v. Weiner, Ind., 
170 N. E. Rep. 788, 47 B. L. J. 606. 


§ 198. Rights of holder. 

Where a bank purchases a certificate of 
deposit from the holder without knowledge 
that any fraud or misrepresentation was 
used in procuring it from the issuing bank 
(if such was the case) it will be entitled to 
enforce the certificate against the issuing 
bank. Fidelity State & Savings Bank v. 
Farmers’ State Bank, Kans., 281 Pac. Rep. 
854, 47 B. L. J. 242. 


§ 191. 
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_ CERTIFIED CHECKS 


§ 211. Effect of certification. 

When a bank eertifies a check for the 
holder it becomes the absolute debtor of the 
holder and the drawer is released from li- 
ability. Bank of Bay Biscayne v. Ball, Fla., 
128 So. Rep. 491, 47 B. L. J. 626. 


§ 213. Certification on separate paper. 

A telegram from one bank to another, in 
which the first bank agrees to pay checks 
drawn on it by a named depositor, is, not 
binding in favor of another bank which has 
no knowledge of the telegram. Lauritzen 
v. McGregor and First International Bank, 
N. D., 228 N. W. Rep. 236, 47 B. L. J. 337. 


§ 214. Certification by telegraph. 

A telegram was sent by a bank reading, 
“Will pay W. H. Power check,” constitutes 
a valid certification and renders the bank 
liable even though the check was drawn 
against insufficient funds. Brandon v. 
Power, Mo., 27 S. W. Rep. (2d) 65, 47 B. 
L. J. 663. 


§ 216. Retention of check as certification. 

Where a draft is delivered to a bank for 
payment, not for certification, the retention 
of the draft for 24 hours does not constitute 
a certification under $137 of the Negotiable 
Instruments Act. Womack v. Durrett, Tex., 
24 S. W. Rep. (2d) 463, 47 B. L. J. 424. 


§ 217. Certification by mistake. 

Where a bank certifies a check through 
error, the payee knowing at the time that 
payment had been stopped, and the bank 
subsequently pays the check, the bank will 
not be permitted to recover the amount 
from the payee. President and Directors 
of Manhattan Co. v. Tunick, 237 N. Y. Supp. 
230, 47 B. L. J. 261. 


§ 228. Cancellation of certified check. 

A drawee bank may cancel its certification 
where it has by mistake certified a check or 
note when the drawer or the maker had no 
funds on deposit, or not a sufficient amount 
to pay the check or note, and there has been 
no change in the rights or situation of the 
holder between the time of certification and 
the cancellation thereof, so as to render the 
revocation inequitable. Greenberg v. World 
Exchange Bank, 237 N. Y. Supp. 200, 47 
B. L. J. 400. 


CHECKS 


§ 230. Essentials of valid check. 

A postdated check is not a check within 
the meaning of section 321 of the New 
York Negotiable Instruments Law, which 
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defines a check to be “a bill of exchange 
drawn on a bank payable on demand.” The 
reason is that the check, being postdated, 
is not payable on demand. People v. Mazel- 
off, 242 N. Y. Supp. 623, 47 B. L. J. 804. 


§ 238. Revocation of check— Failure of 
drawer. 

Where the cashier of a bank pays checks 
drawn upon the bank by a corporation, after 
the bank has notice that a receiver has been 
appointed for the corporation, the cashier 
and the sureties on his bond will be respon- 
sible to the bank for the amount lost by it 
as a result of the payment of the checks. 
Bright v. Laketon State Bank, Ind., 170 
N. E. Rep. 108, 47 B. L. J. 540. 


§240. Lost check. 


Where the indorsee of a certified check 
loses it the bank is entitled to indemnity 
before making payment. Vineland Nat. 
._ Bank & Trust Co. v. Edwards, N. J., 147 
Atl. Rep. 374, 47 B. L. J. 280. 


COLLECTIONS 


§ 247. Duties of collecting bank, liability 
for negligence generally. 


A bank is not liable in collecting checks, 
payable to a corporation and indorsed by an 
officer of the corporation and used in the 
purchase of liquor for “Pep” meetings at- 
tended by the officials and sales force of the 
company. White Co. v. Citizens’ Bank & 
Trust Co., Conn., 149 Atl. 133, 47 B. L. J. 
832, 859. 


§ 251.—Taking steps to charge prior parties. 

Where a note is left with a bank for safe- 
keeping with instructions to present it at 
maturity, and the bank neglects to give 
notice of dishonor to the indorsers, it will 
be liable for any loss thereby sustained by 
the owner. National Nontheatrical Motion 
Picture Bureau, Ine. v. Old Colony Trust 
7 Mass., 169 N. E. Rep. 508, 47 B. L. J. 


Where the holder of a note delivers it to 
a bank for collection and the note is dis- 
honored, the bank is bound to give notice 
to the holder only, not to the indorsers. On 
receiving such notice the holder has an addi- 
tional day to give notice to the indorsers. 
Lewis v. Chelsea Exchange Bank, 241 N. Y. 
Supp. 639, 47 B. L. J. 794. 


§ 255. Collection should be made in cash. 

A bank to which checks are forwarded for 
collection must collect them in cash. If it 
takes the drawee’s draft on another bank 
and the drawee (of the checks) fails before 
the draft is presented, the collecting bank 
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will be liable to the forwarding bank. First 
& Merchants’ Nat. Bank v. Hampton Loan 
& Exchange Bank, S. C., 146 S. E. Rep. 219, 
47 B. L. J. 285. 


Regulation J of the Federal Reserve 
Board, Series of 1920, authorizing Federal 
Reserve banks to forward checks for collec- 
tion direct to the banks on which they are 


drawn, does not authorize Federal Reserve 


banks to receive anything except cash in 
payment of such checks. If a draft is taken 
instead of cash and the issuing bank fails 
before the check can be collected the Fed- 
eral Reserve bank will be liable to the 
owner of the check. 

Note: This rule has been changed by 
Regulation J, Series of 1928, which ex- 
pressly provides that Federal Reserve banks 
may forward checks direct for collection 
and may receive payment in cash or bank 
draft. Federal Reserve Bank of Kansas 
City, Mo., v. First Nat. Bank, Colo., 286 
Pac. Rep. 116, 47 B. L. J. 535. 


§ 256.—Effect of custom to receive some- 
thing other than cash. 


Where there is a general banking custom 
to that effect it is proper for a bank receiv- 
ing an item for collection to make the collec- 
tion in exchange, instead of insisting upon 
eash. United States Fidelity & Guaranty 
Co. v. Forest County State Bank, Wisc., 227 
N. W. Rep. 27, 47 B. L. J. 23. 


§ 259. Mailing check direct to drawee bank. 
Where a check is forwarded direct to the 
drawee bank and the latter issues its draft 
in payment but fails two days later, before 
the draft can be collected, the collecting 
bank will be liable to its depositor even 
though it appears that the depositor held the 
check in his possession for six days before 
depositing it. People’s State Bank of 
Liberal v. Kismet Equity Exchange Assoc., 
Kans., 281 Pac. Rep. 899, 47 B. L. J. 14. 


It is negligence for a collecting bank to 
send a check for collection to a correspondent 
which takes the check on the following condi- 
tions: “All items not payable through the 
Kansas City Clearing House Association 
credited only subject to final cash payment. 
These are forwarded for collection solely at 
depositor’s risk and we will not be liable 
for any act, omission or default of corre- 
spondent or sub-agents employed, the dis- 
honor of returns received from such corre- 
spondents or agents, or for loss of items in 
the mail.” People’s State Bank of Liberal 
v. Kismet Equity Exchange Assoc., Kans., 
281 Pac. Rep. 899, 47 B. L. J. 14. 


A North Carolina statute (Laws of 1921, 
c. 4 § 39) authorizes collecting banks to 
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send checks direct to the banks on which 


they are drawn and to receive exchange in - - 


payment. Qualls v. Farmers’ & Merchants’ 
Bank, N. C., 149 S. E. Rep. 546, 47 B. L. J. 
151. 


§ 262.—Where depositor assents or ratifies. 


A rule, printed on a deposit slip, authoriz- 
ing the bank to send checks for collection 
direct to the drawee banks will not relieve 
the bank from liability where it presents a 
eashier’s check over the counter of the issu- 
ing bank and takes in payment a draft on a 
bank in a distant city, which draft is dis- 
honored because of the failure of the 
issuing bank. Foster v. People’s Bank, Ga., 
155 S. E. Rep. 62, 47 B. L. J. 905. 


§ 266. Liability of collecting bank under 
statute for correspondent’s neg- 
ligence. 

Under the Arkansas Statutes, 1921, p. 514, 

§ 14, a bank in which a check is deposited 

for collection is not responsible for the 

default or negligence of the correspondent 
banks through which the collection is 
handled. Lister v. First Nat. Bank, Ark., 

25 S. W. Rep. (2d) 26, 47 B. L. J. 636. 


The Louisiana statute (L. 1926, No. 86, 
p. 125) providing that a collecting bank 
shall not be liable for negligence or fault 
of its correspondent banks protects a bank 
which sends a check for collection to a 
correspondent, where the correspondent sends 
the check direct to the drawee and the lat- 
ter fails before its remittance is collected. 
Joffrion-Woods, Inc., v. St. James Bank and 
ga Co., La., 127 So. Rep. 28, 47 B. L. J. 

89. 


§ 267.—Bank not liable for correspondents’ 
negligence. 

A bank which receives a check for collec- 
tion is not liable for the negligence of cor- 
respondent banks through which it under- 
takes to make the collection. Qualls v. 
Farmers’ & Merchants’ Bank, N. C., 149 S. 
E. Rep. 546, 47 B. L. J. 151. 


In New Mexico a bank which receives a 
check for collection is not responsible for 
the negligence or default of its correspond- 
ent banks. Bays v. Albuquerque Nat. Bank, 
N. M., 288 Pac. Rep. 17, 47 B. L. J. 748. 


§ 271. Failure of bank connected with col- 
lection transactions; rights of parties. 
Where a bank forwards a check for col- 
lection to a correspondent and fails, the 
correspondent cannot apply the proceeds to 
a debt of the forwarding bank. Schram v. 
Askegaard, 34 Fed. Rep. (2d) 348, 47 B. L. 
J. 130. 


§ 272. Title of collecting bank. 

Where a draft payable to a bank without 
any qualification is indorsed by the bank 
and delivered to another bank, which, with- 
out notice of any defect of title or any 
defense to the draft, gives credit therefor 
to the payee bank, the bank to which the 
draft is delivered has legal title thereto and 
is a holder in due course. Suter v. City 
National Bank, Tex., 12 S. W. Rep. (2d) 
1037, 47 B. L. J. 69. 


Right to charge checks against account of 
Federal Reserve Member. 


Under a circular issued by the Federal 
Reserve Bank of Richmond, where that bank 
forwards to a member bank for collection 
checks drawn on the member bank and the 
latter fails before remitting, the Federal 
Reserve Bank may charge the amount of 
such checks against the reserve account of 
such member, even though, under the Fed- 
eral Reserve Act, (12 USCA 464), the mem- 
ber has the right to draw checks against 
the reserve. Early v. Federal Reserve Bank, 
50 U. S. Sup. Ct. Rep. 235, 47 B. L. J. 398. 


The Uniform Bank Collection Code. 


Article reprinted from December 1929 
Harvard Law Review, 47 B. L. J. 92. 


CONSIDERATION 


§ 293. Want or failure of consideration. 


Where an agent indorses a trade accept- 
ance drawn to his own order on a debtor 
of his principal and delivers it to the prin- 
cipal, he will not be held liable on it to a 
receiver subsequently appointed for the 
principal, the reason being that no consid- 
eration passed to the agent for his indorse- 
ment. Crawford v. Debevoise-Anderson 
Company, 241 N. Y. Supp. 65, 47 B. L. J. 
634. 


DEPOSITS 


§ 330. Deposit guaranty laws, 


Under the laws of Texas (Article 447, 
Revised Statutes of 1925) an interest bear- 
ing deposit, which is changed to a checking 
account more than ninety days before the 
failure of the bank, is protected by the 
State Deposit Guaranty Fund. Shaw v. 
Ciesielski, Tex., 19 S. W. Rep. (2d) 107, 47 
B. L. J. 39. 


A bank which has accepted the benefits 
of a depositors’ guaranty law will not be 
heard to complain of a special assessment 
levied pursuant to the law for the benefit 
of the depositors’ guaranty fund. Abie 
State Bank v. Weaver, Nebr., 227 N. W. 
Rep. 922, 47 B. L. J. 468. 
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A certificate of deposit bearing 5 per 
eent. interest, given for the face value of 
war savings stamps and Liberty Bonds, 
worth less than par, is not protected by the 
South Dakota deposit guaranty law. Dock- 
stader v. Smith, Superintendent of Banks, 
8S. D., 229 N. W. Rep. 299, 47 B. L. J. 523. 


Where Liberty Bonds left with a bank for 
safekeeping are sold by the bank’s officers, 
who convert the proceeds and substitute cer- 
tificates of deposit therefor, without the 
knowledge of the owner of the bonds, the 
transaction does not create a deposit within 
the protection of the Nebraska deposit 
guaranty law. State v. Dunbar State Bank, 
Nebr., 230 N. W. Rep. 687, 47 B. L. J. 806. 


A certificate of deposit, payable 4 months 
after date in current funds with 6 per cent. 
interest on the return of the certificate 
properly indorsed, is protected under the 
Texas deposit guaranty law. Shaw v. Me- 
Bride, Tex., 27 S. W. Rep. (2d) 121, 47 
B. L. J. 879. 


§ 338. Special deposits. 

Where the officers of a bank advance 
money to take up doubtful paper and leave 
the paper with the bank to be collected for 
their benefit, they are entitled to the proceeds 
of the paper upon collection. Yazoo State 
Bank v. Kimbrough, Miss., 127 So. Rep. 
265, 47 B. L. J. 888. 


§ 340.—Insolvency of bank. 


The plaintiff left certain bonds with a 
trust company for safekeeping. The presi- 
dent of the trust company sold the bonds 
and the money received from the sale went 
into the funds of the trust company. At all 
times thereafter until the bank was closed 
the funds of the trust company exceeded 
the amount received from the sale of the 
bonds. It was held that the plaintiff was 
a preferred creditor of the trust company to 
the extent of the value of the bonds. 
Crowder v. Story, Ind., 169 N. E. Rep. 470, 
47 B. L. J. 229. 


§ 343. Public deposits. 

A bank in which county funds are de- 
posited does not become liable in giving the 
county treasurer a cashier’s check payable 
to him officially, where the treasurer sub- 
sequently misappropriates the proceeds. 
New Amsterdam Casualty Co. v. First Nat. 
Bank, Okla., 289 Pac. Rep. 749, 47 B. L. J. 
825, 848. 


§ 345. Deposits by corporate officials and 
other agents. 

A bank which allows an agent to deposit 

in his personal account checks payable to 


LAW JOURNAL vii 


his principal will be liable to the principal 
if the agent fails to account for the pro- 
ceeds of the checks. Landau Grocery Co. 
v. Bank of Potosi, Mo., 26 S. W. Rep. (2d) 
794, 47 B. L. J. 667. 


§ 347. Deposits by executors, administrators 
and trustees. 

A bank which permits a trustee in bank- 
ruptcy, or other fiduciary, to deposit trust 
funds in his personal account will not be 
responsible in the event that the depositor 
withdraws the funds and converts them to 
his own use, provided the bank has no 
notice of the fiduciary’s wrongful diversion 
of the money and does not participate in 
the diversion, as by permitting the fiduciary 
to pay his individual debt to the bank out 
of the trust funds. Rodgers v. Bankers’ 
Nat. Bank, Minn., 229 N. W. Rep. 90, 47 
B. L. J. 249. 


§ 354. Deposits in two names, 


Under section 249 of the New York Bank- 
ing Law, where a deposit is made in the 
name of the depositor and another person, 
in form to be paid to either or the survivor, 
upon the death of the depositor an irrebut- 
table presumption arises that it was his in- 
tention to create a joint tenancy between 
himself and the other party. Where both 
parties to the account are living, however, 
he may show that he had a contrary inten- 
tion when the deposit was made. Schultz v. 
Dry Dock Savings Institute, 238 N. Y. Supp. 
149, 47 B. L. J. 322. 


A father added his son’s name on his 
savings account signature card but not on 
the pass book. The father made deposits 
but the son did not. Neither made with- 
drawals. Upon the death of the father it 
was held that there had been no gift of the 
deposit to the son and that the deposit be- 
longed to the father’s estate. Daly v. Pacific 
Savings & Loan Assoc., Wash., 282 Pac. 
Rep. 60, 47 B. L. J. 295. 


§ 355. Survivor entitled to fund. 

Where a savings bank depositor changes 
the account to the names of herself and 
another “joint account, either to draw, sur- 
vivor to take all,” either party may draw 
during the lifetime of both and the amount 
remaining on deposit upon the death of one 
belongs to the survivor. In re Porianda’s 
Estate, 237 N. Y. Supp. 715, 47 B. L. J. 
199. 


Section 15a of the California Banking Act, 
providing that the making of a joint deposit, 
with the right of survivorship, shall be con- 
elusive evidence of the intention of both 
parties that the deposit and any additions 
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thereto shall belong to the survivor, is con- 
stitutional. Hill v. Badeljy, Calif., 290 Pac. 
Rep. 637, 47 B. L. J. 826. 


Liability of cashier on bond to secure de- 
posits. 

The cashier of a bank is not liable on a 
deed of trust which he gave without con- 
sideration to secure the payment of cer- 
tificates of deposit issued by the bank. John- 
sor v. Neal, Ga., 152 S. E. Rep. 108, 47 B. 
L. J. 814. 


EXECUTORS, ADMINISTRATORS AND 
TRUSTEES 


§ 377.—Appointment of bank or trust com- 
pany. 

A state bank, having power to act as 
trustee, consolidated with a national bank 
under the provisions of the Act of Congress 
of February 25, 1927, (U. S. C., § 34 a). 
At the time of the consolidation the state 
bank was trustee under a trust deed con- 
veying real estate to secure the payment of 
certain notes, with power of sale in case of 
default. It was held that the national bank 
succeeded to the rights and title of the state 
bank as trustee. First Nat. Bank v. Harry 
E. Chapman Company, Tenn., 22 S. W. Rep. 
(2d) 245, 47 B. L. J. 200. 


§ 378. Foreign corporation as executor. 

Under the laws of Nevada a trust com- 
pany organized under the laws of another 
state, which laws expressly authorize or- 
ganization of trust companies with power 
to act as administrator, is also entitled to 
act as administrator of a decedent’s estate 
in the state of Nevada. McGill v. Bankers’ 
Trust Co., Nev., 280 Pac. Rep. 321, 47 B. 
L. J. 58. 


§ 383. Compensation. 

An executor is not entitled to commis- 
sions on real estate specifically devised to 
a designated person or corporation even 
though the will provides that, for the pur- 
pose of paying legacies, real property shall 
be deemed personal property, where the 
personalty of the estate was sufficient to 
pay all legacies without resorting to the 
realty. In re Farmers’ Loan & Trust Com- 
pany, 169 N. E. Rep. 616, 47 B. L. J. 602. 


Where the same bank is named as executor 
and trustee in a will, it will be entitled to 
full commissions in each capacity if the 
duties performed by it as executor are, 
under the terms of the will, entirely sep- 
arate and distinct from the duties performed 
as trustee. Matter of public National Bk. 
& Trust Co. of New York (Nathan Abra- 
hams, decedent), Surrogate’s Court, Brook- 
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_lyn, N. Y., April 10, 1930, 47 B. L. J. 329, 


373. 


Under section 285 of the New York Sur- 
rogate’s Court Act, if the same person is 
named as temporary administrator and sub- 
sequently qualifies as executor or is ap- 
pointed to take permanent charge of the 
estate by the court, he is entitled to but one 
commission. If different persons are ap- 
pointed each is entitled to compensation. 
In re Pearson’s Estate, 239 N. Y. Supp. 
653, 47 B. L. J. 341. , 


A trust company named as executor of 
a will and also as trustee, is not entitled 
to commissions both as executor and trustee 
on the following bequests: 

(1). A bequest of the residue with 
directions to pay the income to the testator’s 
son for life and upon his death or upon 
the testator’s death, if the son pre-deceases 
him, to pay the principal to four named 
grandsons or their issue; 

(2). Bequests of $1,000 each to two 
grandsons to be paid to them upon their 
“being or attaining the age of thirty years.” 
In re Kings County Trust Co., Surrogates 
Court, Kings County, N. Y., N. Y. Law 
Journal, Oct. 21, 1930, 47 B. L. J. 912, 922. 


Where an executor under a will performs 
duties as trustee, which are separate and 
distinct from his duties as executor, he will 
be entitled to commissions in both capacities. 
In re Glenn’s Estate, 244 N. Y. Supp. 465, 
47 B. L. J. 930. 


§ 392. Investments.— Retaining decedent’s 
investments. 


A trust company, acting as trustee under 
a will, will be held responsible for the 
shrinkage in value of speculative securities, 
held by it as part of the trust fund, even 
though a clause in the will authorizes the 
trustee “to continue all the investment of 
money in the securities made by me, and 
which shall come into their possession and 
control at-my decease, without any personal 
liability.” In re Clark’s Will, 242 N. Y. 
Supp. 210, 47 B. L. J. 495, 526. 


Where trustees under a will sell certain 
stocks, under authority contained in the 
will, the fact that the stocks subsequently 
increase in value will not render the trustees 
liable if they acted with prudence and in 
good faith. Estate of William Hall Walker, 
Surrogate’s Court, New York County, N. Y., 
June 27, 1930, 47 B. L. J. 576. 


§ 394.—Real estate. 


The administrator of an estate has no 
power to invest funds belonging to the 
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estate in real property unless authorized to 
do so by an order of the court. If he 
does make such an investment, without court 
authority, he will be liable to the benefic- 
iaries, for the amount. 
Ga., 155 S. E. Rep. 55, 47 B. L. J. 911. 


§ 395.—Real estate mortgages. 


Under subdivision 7 of section 385 of the 
New York Banking Law, a trust company, 
acting as trustee under a will, may invest 
estate funds in participation certificates in 
a bond and mortgage, held by the trust 
company in its own name or in any rep- 
resentative capacity. In re Thomson’s 
Estate, 237 N. Y. Supp. 622, 47 B. L. J. 
439. 


§ 400.—Investment under provisions in will. 

A will, appointing a trust company 
trustee, authorized the trustee “by and with 
the written consent of any one of my said 
Executors, if in their judgment it be for 
the best interest and conservation of my said 
Estate, from time to time to sell or other- 
wise dispose of any of the principal or cor- 
pus of my said Trust Estate and to reinvest 
the proceeds of such sale or disposition in 
other income bearing securities as they may 
select as being reasonably safe for the in- 
vestment of trust funds.” It was held that 
the trustee could retain the testator’s invest- 
ments, could reinvest only with the written 
consent of one of the executors, and was not 
limited in the matter of reinvestment, to 
statutory investments. In re Leavitt, 238 
N. Y. Supp. 109, 47 B. L. J. 268. 


It is not legal for trustees to invest the 
trust funds held by them in bank stock and 
trustees are not authorized to make such 
an investment by a clause in the will giving 
them “full power to manage his (the 
beneficiary’s) estate to the best advantage in 
their judgment.” Mobley v. Phinizy, Ga., 
155 S. E. Rep. 73, 47 B. L. J. 908. 


§ 405. Sale of trust property. 

The purchase of stock belonging to an 
estate by the administrator personally is 
void. He must account to the estate for 
any profits made by him in the transaction. 
Chiswell v. Campbell, Penn., 150 Atl. Rep. 
90, 47 B. L. J. 629. 


A provision in a will creating a trust in 
realty and authorizing the trustee to dispose 
of any portion thereof except a specified 
farm, does not “expressly prohibit” the sale 
of the farm under the Delaware statutes 
but makes it necessary for the trustee to 
obtain the authorization of the Chancellor 
before disposing of the property. Petition 
of Equitable Trust Co. in re Rogers’ Will, 
Del., 147 Atl. Rep. 231, 47 B. L. J. 63. 


Paulk v. Roberts, 
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Estate management. 

Articles on management of decedents 
estates, 47 B. L. J. 343, 429, 505, 645, 727, 
749, 893, 943. 


New York’s new law regulating the estates 
of decedents. 


ses of the new statute, 47 B. L. J. 


FOREIGN EXCHANGE 


Liability in foreign exchange trans- 
actions. 

Where a bank established a credit in a 
Russian bank at the request of a customer, 
it was held not responsible to the customer 
upon the confiscation of the deposit by 
Bolsheviks. Koronee v. Highland Park State 
ae Mich., 228 N. W. Rep. 720, 47 B. L. 

452, 


§ 416. 


A bank, which agrees to purchase and 
remit rubles to a person in Russia, is not 
liable for the nondelivery of the rubles due 
to the negligence, if any, of a responsible 
subagent selected by it, with due care, to 
make the remittance. Rosenberg v. North- 
western Nat. Bank, Minn., 230 N. W. Rep. 
280, 47 B. L. J. 687. 


FORGED PAPER 


§ 419. Forged paper in general. 

A person who receives a check on a 
forgery of the payee’s indorsement cannot 
enforce it against the drawer. United Motor 
Car Co., Inc., v. Mortgage & Securities Co., 
Ine., La., 128 So. Rep. 307, 47 B. L. J. 873. 


§ 422. Drawee may not recover money paid 


on check bearing forged signature. 

A drawee bank cannot recover the money 
which it pays on checks bearing forged 
signatures where the other party received 
the money in good faith. Fidelity & Casualty 
Co. v. Planenseheck, Wash., 227 N. W. Rep. 
387, 47 B. L. J. 1. 

§ 429. Liability of drawee bank to drawer 
where check paid on forged indorse- 
ment. 

A eounty which pays non-negotiable war- 
rants on forged indorsements of the names 
of fictitious payees can recover the money 
from the bank to which it was paid, even 
though the latter received it in good faith. 
Adams County v. Ritzville State Bank, 
Wash., 281 Pac. Rep. 332, 47 B. L. J. 90. 


A loan company made a practice of draw- 
ing checks to the order of its agents and the 
borrower. The agent would secure the bor- 
rower’s indorsement, indorse the check him- 
self and collect the proceeds, paying off 
liens against the security and paying the 
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balance to the borrower. Where the agent 
forged the indorsements of certain borrow- 
ers and appropriated the proceeds, it was 
held that the bank was not liable to the 
loan company since the loss resulted 
directly from the act of the agent rather 
than any negligence on the part of the bank. 
Merchants’ Nat. Bank v. Home Building & 
Saving Assoc., Ark., 22 S. W. Rep. (2d) 15, 
47 B. L. J. 225. 


A bank which pays checks drawn by its 
depositor on forgeries of the payee’s in- 
dorsements will be liable to the depositor 
for the amounts of the checks even though 
the forgeries extend over a period of years 
and the depositor each month signs, at the 
request of the bank, a receipt to the effect 
that the statement rendered by the bank is 
correct, where it appears that the depositor 
was ignorant of the forgeries. National 
Surety Co. v. President and Directors of 
Manhattan Co., N. Y., 169 N. E. Rep. 372, 
47 B. L. J. 177. 


A pay roll clerk inserted on the pay roll 
the names of persons who did not work for 
his employer. The checks were signed in 
good faith by the employer’s treasurer and 
the clerk subsequently extracted the fictitious 
checks and cashed them. It was held that 
the bank on which the checks were drawn 
was liable to the employer. American Sash 
& Door Co. v. Commerce Trust Co., Mo., 25 
S. W. Rep. (2d) 545, 47 B. L. J. 556. 


§ 432. Drawee bank may recover money 
paid on forged indorsement. 


A drawee bank which pays a depositor’s 
check on a forgery of the payee’s indorse- 
ment is liable to its depositor for the amount 
and it may recover the amount from the 
collecting bank, to which the check was 
paid. Labor Bank & Trust Co. v. Adams, 
Tex., 23 S. W. Rep. (2d) 814, 47 B. L. J. 
545. 


§ 443. Depositor’s duty to examine returned 
vouchers.—Examination entrusted to 
employee guilty of forgery. 

The question whether a depositor is guilty 
of negligence in entrusting the examination 
of the bank statements to one who has the 
duty of preparing the pay roll and is, there- 
fore, in a position to defraud the depositor 
by padding the pay roll and forging the 
indorsements on spurious checks is one for 
the jury to decide. C. E. Erickson Co. v. 
Iowa Nat. Bank, Iowa, 230 N. W. Rep. 342, 
47 B. L. J. 737, 757. 


§ 444.—Depositor not required to look for 
forged indorsements. 

The following clause on a bank’s monthly 

statements does not impose upon the de- 
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positor the duty of investigating returned 
checks for forged indorsements: ‘Please 
examine this statement at once and report 
any error. If no error is reported in ten 
days the account will be considered correct. 
The items are credited subject to final pay- 
ment.” American Sash & Door Co. v. Com- 
merce Trust Co., Mo., 25 S. W. Rep. (2d) 
545, 47 B. L. J. 556. 


A depositor is required to examine the 
indorsements on checks drawn by him, when 
the checks are returned by his bank, for the 
purpose of finding if any have been paid on 
forged indorsements, only when something 
suggests an irregularity in the use of his 
checks, is brought to his attention. W. A. 
McLaughlin, Ine., v. National City Bank, 
239 N. Y. Supp. 598, 47 B. L. J. 457. 


A bank depositor is under no duty to his 
bank to examine paid checks returned by 
the bank for forged indorsements, even 
though such examination would have dis- 
closed the fact that one of the depositor’s 
employees had been forging the indorsements 
of payees on checks drawn by the depositor 
and wrongfully collecting the proceeds. Na- 
tional Surety Co. v. President and Directors 
of Manhattan Co., N. Y., 169 N. E. Rep. 
372, 47 B. L. J. 177. 


If a bank has paid checks on forged in- 
dorsements it cannot escape liability on the 
ground that the depositor was negligent in 
examining the returned checks, where it ap- 
pears that an examination of the face of the 
checks and of the bank’s statements, the 
checking of the bank’s balances, and the 
eomparison of the checks returned with the 
check stubs would have revealed no dis- 
erepancies. John G. Paton Co. v. Guaranty 
Ligon Co., 238 N. Y. Supp. 362, 47 B. L. 

. 165. 


§ 445.—Depositor’s duty to give notice upon 
discovering forged indorsement. 

A depositor who discovers that checks 
drawn by him have been paid on forged in- 
dorsements is under a duty to report the 
same promptly to the bank; but the deposit- 
or’s failure in this respect will not relieve 
the bank from liability if it appears that 
the bank has not sustained a loss as a result 
of the depositor’s delay. National Surety 
Co. v. President and Directors of Manhat- 
eo N. Y., 169 N. E. Rep. 372, 47 B. L. 


The Missouri statute providing that a bank 
shall not be liable to a depositor for the 
amount paid on a forged or raised check 
unless the depositor notifies the bank of the 
payment within one year does not excuse the 
depositor from giving prompt notice upon 
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actually discovering that a forged check 
has been paid. Ward v. First Nat. Bank, 
Mo., 27 S. W. Rep. (2d) 1066, 47 B. L. J. 
501. 


§ 446.—Drawee bank paying check on forged 
indorsement held liable to true owner. 
A drawee bank which pays a check on a 
forgery of the payee’s indorsement, written 
thereon by the payee’s agent, is liable for 
the amount to the payee. The burden of 
proving negligence, if any, on the part of 
the payee rests upon the bank. Reimel v. 
Northwestern Trust Co., Penn., 148 Atl. 
Rep. 706, 47 B. L. J. 444. 


§ 447.—Drawee held not liable. 


Where a bank upon which a check is 
drawn pays the check upon a forgery of the 
payee’s indorsement, it will not be liable to 
the payee for the amount of the check. Allen 
v. Home Savings Bank Co., Ohio, 168 N. E. 
Rep. 399, 47 B. L. J. 88. 


§ 448.—Collecting bank held liable. 


The plaintiff company filed with the de- 
fendant bank a statement authorizing cer- 
tain officers to sign its corporate name. Two 
of the plaintiff’s employees forged indorse- 
ments on checks payable to the plaintiff 
and eashed them at the defendant bank, in 
which the plaintiff kept its account. It was 
held that the bank was liable to the plain- 
tiff for the amount of its loss. Amerton 
Hotel Corp. v. National City Bank of New 
York, 239 N. Y. Supp. 595, 47 B. L. J. 455. 


A complaint alleging that the defendant 
bank came into possession of the money 
sued for, or checks representing that money, 
by the indorsement of a person receiving 
them by virtue of his employment by a rep- 
resentative of the plaintiff’s assignor for 
the sale of its products in a specified ter- 
ritory, sets out a cause of action against the 
defendant bank. Commercial Casualty Ins. 
Co. v. Isbell Nat. Bank, Ala., 124 So. Rep. 
413, 47 B. L. J. 304. 


§ 449.—Collecting bank held not liable. 


The United States government is not en- 
titled to recover the proceeds of a treasury 
check collected by a bank on a forged in- 
dorsement, where it does not’ appear that 
the government had title to the check or 
the proceeds at the time of the transaction. 
United States v. Bank of Coney Island, 36 
Fed. Rep. (2d) 829, 47 B. L. J. 426. 


§ 452. Check payable to fictitious payee. 
The holder of a cashier’s check, payable 

to the order of a fictitious person, that fact 

being unknown to the bank by which the 
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check is issued, cannot enforce the check 

against the bank. City National Bank v. 

First National Bank, Tex., 20 S. W. Rep. 

(2d) 212, 47 B. L. J. 147. 

§ 453. Check delivered to impersonator— 
rights of drawee bank. 

Where a check is delivered to a person 
who poses as another person and is in- 
dorsed and collected by the impostor, the 
drawee bank is not liable to the drawer. 
Ryan v. Bank of Italy, Calif., 289 Pac. Rep. 
863, 47 B. L. J. 913. 


§ 454.—Rights of drawer. 


In New York where a check is delivered 
to an impersonator by mail, the indorse- 
ment by the impersonator has the effect of 
a forged indorsement and the drawee bank 
is therefore liable to the depositor if it 
pays the check. American Surety Company 
v. Empire Trust Company, 240 N. Y. Supp. 
164, 47 B. L. J. 581, 591. 


GIFTS 


§ 464. Gifts causa mortis. 


Where the owner of certificates of deposit, 
during his last illness, delivered them to a 
friend, telling the friend to keep them in 
case of the owner’s death, it was held that 
there was a valid gift causa mortis. Zuber 
v. Erickson, N. D., 226 N. W. Rep. 510, 
47 B. L. J. 104. 


GUARANTY 


§ 469. Necessity for acceptance. 


Where an insurance company deposited 
money in a bank after certain stockholders 
of the bank had guaranteed the deposit, 
they were liable without notice of the ac- 
ceptance of the guaranty. The making of 
the deposit was sufficient notice. Continental 
Life Ins. Co. v. Barnes, 8. D., 228 N. W. 
Rep. 809, 47 B. L. J. 473. 


HOLDERS IN DUE COURSE 


§ 490.—Holder must take in good faith. 


Where a bank delivers a check, in which 
it is named as payee, to another bank in 
settlement of a clearance, the latter bank 
is a holder in due course. Merced Security 
Savings Bank v. Bent Brothers, Inc., Calif., 
279 Pac. Rep. 765, 47 B. L. J. 276. 


§ 495. Holder must take for value. 


A check was deposited with a deposit slip 
reciting that all items were taken by the 
bank as a forwarding agency and “subject 
to final cash payment.” The depositor with- 
drew the amount and the check, on present- 
ment, was refused because payment had 
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been stopped. It was held that the bank 
of deposit could enforce the check against 
the drawer. Upon permitting the depositor 
to draw against the credit it became the 
owner of the check notwithstanding provi- 
sions of the deposit slip. Bromfield v. 
Cochran, Colo., 283 Pac. Rep. 45, 47 B. L. J. 


301. 


A bank which takes a trade acceptance 
in payment of a debt is a holder in due 
course even though the debt has been dis- 
charged in bankruptcy and outlawed by the 
statute of limitations. But, in order to be 
a holder in due course, the bank must take 
the trade acceptance in unconditional pay- 
ment and credit must be given therefor. 
Bank of Italy v. Welbilt Auto Body Co., 
Calif., 281 Pac. Rep. 1060, 47 B. L. J. 265. 


§ 496.—Crediting proceeds to customer’s ac- 
count. 

Where a bank discounts a draft for a 
customer, the mere erediting of the amount 
to the customer’s account does not make 
the bank a holder in due course. First Nat. 
Bank v. Capital City Petroleum Products, 
Inc., La., 124 So. Rep. 849, 47 B. L. J. 186. 


A bank which gives a depositor credit for 
the amount of a check, which ¢redit is to 
be revoked in the event that the check is 
not collected, does not become a holder in 
due course of the check and cannot enforce 
it against the drawer if the latter shows 
that the check was obtained from him by 
fraud. New First Nat. Bank v. Hogue, Mo., 
28 S. W. Rep. (2d) 117, 47 B. L. J. 811. 


INSURANCE 


§ 558. Liability on policies. 

Where a surety company issues a policy 
indemnifying the insured against loss through 
the dishonesty, forgery, ete., of an em- 
ployee, pays a loss occasioned by the em- 
ployee’s forging indorsements on checks pay- 
able to the insured and takes an assignment 
of the insured’s claim against the bank cash- 
ing the checks, the surety company will be 
entitled to recover in an action against the 
bank. National Surety Co. v. Bankers’ Trust 
Co., Iowa, 228 N. W. Rep. 635, 47 B. L. J. 
367. 


Where an insurance company issues a 
policy agreeing to indemnify the insured 
against loss sustained through the forgery 
of the payee’s name on a check issued by 
the insured and pays a claim under such 
policy, it will, upon the insured’s claim be- 
ing assigned to it, be subrogated to the 
rights of the insured against the bank cash- 
ing the check. Royal Indemnity Co. v. 
Poplar Bluff Trust Co., Mo., 20 S. W. Rep. 
(2d) 971, 47 B. L. J. 332. 
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_-An insurance policy protecting a bank 
against loss through the “payment” of any 
forged promissory note does not protect the 
bank against a loss resulting from a loan 
which it makes on a note bearing a forged 
signature. Central Nat. Bank v. Bennett, 
Ohio, 169 N. E. Rep. 707, 47 B. L. J. 247. 


A policy insuring against pay roll losses 
resulting from robbery does not cover the 
robbery of money left in an empty room by 
the insured’s messenger. International Har- 
vester Co. v. National Surety Co., 39 #ed. 
Rep. (2d) 956, 47 B. L. J. 766. 


A loss sustained on a note through the 
forgery of the signature of a joint maker 
is not covered by a policy insuring against 
losses occasioned by the payment of a note 
on which an indorser’s signature is forged. 
Grange Trust Co. v. American Surety Co., 
37 Fed. Rep. (2d) 479, 47 B. L. J. 543. 


A loan of money made by a bank to a 
building contractor for the purpose of pay- 
ing the wages of laborers in the contrac- 
tor’s employ is not covered by the con- 
tractor’s bond guaranteeing payment for 
supplies, labor, ete. People’s Nat. Bank v. 
Southern Surety Co., Calif., 288 Pac. Rep. 
827, 47 B. L. J. 739. 


INVESTMENTS 


§ 576. Investments. 

A contract by a bank for the purchase 
of corporate stock is not necessarily void 
under § 106 of the New York Banking Law, 
provided the bank is not making the pur- 
chase as an investment for its own account. 
Dyer v. Broadway Central Bank, N. Y., 
169 N. E. Rep. 635, Block v. Pennsylvania 
Exchange Bank, N. Y., 170 N. E. Rep. 900, 
47 B. L. J. 516. 


While, under section 106 of the New York 
Banking Law, a bank may not invest its 
funds in the shares of stock of a corpora- 
tion, a bank may purchase stock from a 
broker and thereby render itself liable to 
the broker for the purchase price in a 
proper case, as for instance, where the bank 
makes a purchase for the purpose of replac- 
ing stock which it has lost or improperly 
disposed of. Dyer v. Broadway Central 
Bank, N. Y., 169 N. E. Rep. 635, 47 B. L. J. 
256, 784. 


LIBEL AND SLANDER 


§ 581. Libel and slander. 

A bank which holds mortgages on cotton 
crops of certain persons and posts a notice 
to that effect in a public cotton yard, warn- 
ing all buyers of cotton from the persons 
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mentioned that checks in payment should be 
made payable to the bank and that other- 
wise the buyer will be liable for conversion 
of mortgaged property, does not thereby 
become liable for damages in an action for 
libel, if it appears that the facts recited 
in the notice are true. First State Bank 
v. Parker, Tex., 28 S. W. Rep. (2d) 269, 


LIEN AND SET-OFF 


§582. Lien and set-off in general. 


A bank has a right to apply a deposit to 
the payment of a matured debt owing to 
the bank by the depositor. Marmon Fan- 
ning Co. v. People’s Nat. Bank, N. J., 150 
Atl. Rep. 402, 47 B. L. J. 802. 


A bank cannot, upon its insolvency, set 
off a deposit of county funds in the name 
of the sheriff of the county against a debt 
owing to the bank from the sheriff person- 
ally. New York Indemnity Co. v. Corpora- 
tion Commission, N. C., 150 S. E. Rep. 16, 
47 B. L. J. 27. 


§587. Deposit by agent. 

Where a deposit belongs to a person other 
than the depositor the bank will not be al- 
lowed to apply the deposit to the satisfac- 
tion of a debt due from the depositor, such 
as an overdraft or a matured note, even 
though it had no knowledge of the other 
person’s interest in the fund, unless it 
further appears that the bank has extended 
eredit to the depositor, or otherwise changed 
its position to its disadvantage, in reliance 
on the deposit. Berg v. Union State Bank, 
Minn., 229 N. W. Rep. 102, 47 B. L. J. 619. 


Where an agent deposits in a bank pro- 
eeeds of a mortgage executed by his princi- 
pal and sends a check to the principal for 
the amount, the bank will not be permitted 
to refuse the check and apply the deposit 
to the agent’s unmatured note upon learn- 
ing of his insolvency. Fidelity Nat. Bank 
v. Copeland, Okla., 280 Pac. Rep. 273, 47 


§ 611. Unmatured debt of insolvent person. 


Where the maker of a note held by a 
bank dies insolvent, the bank may set off 
the decedent’s deposit against his liability 
on the note, even though the note has not 
at the time matured. The fact that the ex- 
ecutrix starts an action against the bank to 
recover the deposit before the maturity of 
the note has no effect upon the rights of 
the bank in this respect. Clarke v. Lincoln 
Trust Co. R. I., 149 Atl. Rep. 592, 47 
B. L. J. 554. 
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§ 621. Depositor’s right of set-off. 


A stockholder of an insolvent bank, who 
is also a depositor, has not the right to set 
off her deposit against her statutory liability 
as a stockholder. Melaven v. Schmidt, N. M., 
283 Pac. Rep. 900, 47 B. L. J. 233. 


Where a father deposits money in a bank 
in his name for his child, retaining control 
of the deposit, he can set off the deposit 
against his debt to the bank on the bank’s 
failure. Wilbur v. Mortgage Loan Co., 
S. C., 149 8. E. Rep. 262, 47 B. L. J. 110. 


MARRIED WOMEN 
§ 636. Liability on note. 


A promissory note, dated and signed in 
Florida by a married woman, is void, under 
the laws of that state, although the maker 
resides in Mississippi, in which state a mar- 
ried woman’s note is valid. Greenlee v. Har- 
din, Miss., 127 So. Rep. 777, 47 B. L. J. 
791. 


MORTGAGES 
Chattel Mortgages 


§ 676. Usurious mortgage. 


The taking of a chattel mortgage on 
printing equipment for a usurious loan is 
not a misdemeanor under a New York stat- 
ute providing that one who takes security 
for “tools or implements in trade” is guilty 
of a misdemeanor. People v. Shakun, N. Y., 
167 N. E. Rep. 187, 47 B. L. J. 19. 


NATIONAL BANKS 
Power to dismiss officer. 


Under $5136, U. S. Rev. Stat. (12 U. S. 
C. A. §24) a national bank may hire a 
cashier, or other officer, under a written 
contract for a specified period of time and 
then it may, through its board of directors, 
dismiss him, with or without cause and 
without becoming in any way liable for 
damages for a breach of contract. Cope- 
land v. Melrose Nat. Bank, 241 N. Y. Supp. 
429, 47 B. L. J. 409. Reversing 238 N. Y. 
Supp. 178, 47 B. L. J. 254. 


NEGLIGENCE 


§ 724. Liability for negligence. 


A bank officer who is aware of the fact 
that there is a hold-up man in the bank who 
is threatening to explode a satchel full of 
dynamite if he is not paid a stated sum of 
money is under an obligation to warn a de- 
positor standing nearby of the impending 
danger. His failure to do so renders the 
bank liable in damages. Sinn v. Farmers’ 
Deposit Savings Pank, Penn., 150 Atl. Rep. 
163, 47 B. L. J. 573. 
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Certified public accountants who are negli-— 
gent in preparing a balance sheet indicat- 
ing the financial condition of a corporation 
are liable for the loss sustained by one who 
loans money to the corporation in reliance 
upon the accuracy of the balance sheet. 
Ultramares Corporation v. Touche, 243 N. Y. 
Supp. 179, 47 B. L. J. 901. 


NEGOTIABILITY 


§ 747. Instrument must be certain as to 

A check containing a statement that it 
is “void unless and until’ title to certain 
premises is taken by the payee is nonne- 
gotiable. Irving Trust Co. v. Leff, N. Y., 
171 N. E. Rep. 569, 47 B. L. J. 599. 


§747 Instrument must be certain as to 
amount.—Discount for prompt pay- 
ment. 

A note, payable six months after date, 
“with the privilege of discharging this note 
by paying the principal less a discount of 
5 per cent. within 30 days from date” is 
non-negotiable, under section 1 of the Nego- 
tiable Instruments Act, which provides that 
a note, to be negotiable, must be for a 
“sum certain in money.” Waterhouse v. 
Chouinard, Me., 149 Atl. Rep. 21, 47 B. L. 
J. 477. 


§750. Instrument must be certain as to 
time of payment. 

An undertaking whereby the purchaser of 
stock in a corporation agrees to pay the 
seller, in addition to a eash payment, the 
sum of $2500 on the day he is elected treas- 
urer of the corporation, is not a negotiable 
instrument since it is not certain as to the 
time of payment. Shimans v. Stevenson, 
Mich., 226 N. W. Rep. 838, 47 B. L. J. 99. 


§ 760. Medium of payment. 

A note payable “at any bank in Maine 
or in my property,” the words “in my prop- 
erty” being construed to mean “at my house 
or place of business,” is negotiable. If the 
words “in my property” related to the 
medium of payment the note would have 
been non-negotiable. Roux v. Morey, Me., 
148 Atl. Rep. 406, 47 B. L. J. 175. 


NON-NEGOTIABLE PAPER 


§771. Non-negotiable paper. 

Where the owner of non-negotiable in- 
struments has clothed another, to whom they 
are delivered in the method common to all 
mercantile communities, with the usual ap- 
parent indicia of title, he will be estopped 
from setting up against a second assignee 
to whom the securities have been trans- 
ferred for value and without notice that 
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the -title of the first assignee was not per- 
fect and absolute. Gidden Motor Co. v. 
Johnston, Miss., 124 So. Rep. 367, 47 B. 
L. J. 288. 


A check, containing a statement that it 
is “void unless and until” title to certain 
premises is taken by the payee is non-ne- 
gotiable. Where such a check is stolen 
from the drawer by the payee, transferred 
to a third person, and paid by the drawee 
bank, the bank will be liable to the drawer 
for the amount. Irving Trust Co. v. Leff, 
N. Y., 171 N. E. Rep. 569, 47 B. L. J. 599. 


NOTICE OF DISHONOR 


§ 842. Time for giving notice——Notice not 
sent in proper time. 

Where the maker of a demand note, upon 
presentment, agrees to pay five days later, 
notice of dishonor to an indorser at the 
end of the five days is too late. Bredow 
v. Woll, Conn., 143 Atl. Rep. 849, 47 B. L. 
J. 31, 


§ 844.—Parties residing in same place. 

Where an indorser of a check is not noti- 
fied of the dishonor of the check until more 
than 30 days after such dishonor, although 
he and the party giving the notice reside 
at the same place, the indorser is discharged. 
Yearta v. Industrial Loan & Investment 
Co., Ga., 150 S. E. Rep. 917, 47 B. L. J. 
244, 


§ 856. Waiver of notice——Construction of 
waiver clauses. 

Under $110 of the Negotiable Instru- 
ments Act, a waiver of protest and notice 
on the back of a note binds all indorsers 
who sign under it and not merely the first 
indorser. Confidential Finance Co. v. Mon- 
astersky, N. J., 148 Atl. Rep. 183, 47 
B. L. J. 298. 


OFFICERS OF BANKS 


§ 861. Authority of president to sell bank’s 
property. 

The sale of real estate of the value of 
$250,000 by a bank with a capitalization of 
$375,000 is not an ordinary routine transac- 
tion which the president has implied power 
to consummate without consultation with 
the other regularly constituted managers. 
Kelly, Murray, Inc. v. Lansdowne Bank & 
Trust Co., Penn., 149 Atl. Rep. 190, 47 B. 
L. J. 696. 


§ 863. Personal liability of president. 

If the president of a bank represents 
that the bank is solvent for the purpose of 
inducing a depositor to permit his deposit 
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to remain in the bank and to make further 
deposits, he will be liable to the depositor 
for a loss resulting from the failure of the 
bank. Hinson v. Drummond, Fla., 123 So. 
Rep. 913, 47 B. L. J. 86. 


§866. Liability of bank for acts of presi- 
dent. 


The plaintiff gave to the president of the 
defendant bank $550 to invest and the bank 
indorsed to the plaintiff without recourse 
a note for $550 which it then held. Later 
it received about $5,000 from the maker of 
the note to pay various notes of his which 
were held by the bank. The plaintiff’s note 
was not paid. It was held that the bank 
was liable to the plaintiff for the amount 
of the note. Mehaffy v. Roscoe Farmers’ 
Savings Bank, Iowa, 230 N. W. Rep. 557, 
47 B. L. J. 796. 


§ 867. Liability of bank for acts of vice- 
president. 

A bank is responsible for the misappro- 
priation by its vice-president of securities 
and money left with the bank by a cus- 
tomer for safekeeping and investment. 
Arkansas Valley Bank v. McClenahan, Ark., 
25 S. W. Rep. (2d) 772, 47 B. L. J. 680. 


Purchase of property from vice-president. 

Where the vice-president of a bank sells 
a building to the bank at an excessive price 
the bank may rescind the sale. Schemmel 
v. Atlas State Bank, Ind., 167 N. E. Rep. 
625, 47 B. L. J. 20. 


§ 876. Authority of cashier.—Indorsement 
and transfer. 


The Missouri statute, § 1172, R. S. 1919, 
which forbids the cashier of a bank to in- 
dorse, pledge, or hypothecate any notes re- 
ceived by the bank for money loaned, with- 
out authority previously given by the board 
of directors, does not prohibit the sale of 
a note by the cashier for face value. Mose- 
ley v. Smith, Mo., 21 S. W. Rep. (2d) 637, 
47 B. L. J. 194. 


Under the Arkansas statute (Acts of 
1913, p. 482, section 34) the cashier of a 
bank has authority to indorse and transfer 
a note owned by the bank in the regular 
course of business without first being au- 
thorized to do so by the board of directors. 
Arrington v. King, Ark., 17 S. W. Rep. 
(2d) 302, 47 B. L. J. 36. 


§ 883. Liability of bank for cashier’s act. 

Where a bank cashier persuades a cus- 
tomer to make an unwise investment, by 
misrepresenting the value of the security, 
and the bank benefits by the transaction, 
the property or money which comes to the 
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bank’s hands as a result of the transaction, 
will be impressed with a trust in favor of 
the customer. Griffith v. Tierney, N. M., 
281 Pac. Rep. 461, 47 B. L. J. 132. 


Where bonds, left with a bank for safe- 
keeping, are stolen by the bank’s cashier 
and it appears that the bank carried in- 
surance against the loss by theft of its own 
securities and securities left with it as col- 
lateral, but carried no insurance against 
loss of securities left with it for safekeep- 
ing, the bank will be liable to the owner 
of the bonds. Holmes v. First Nat. Bank, 
N. J., 147 Atl. Rep. 441, 47 B. L. J. 209. 


Where the cashier of a bank, acting as 
the executor of an estate, misapplies funds 
belonging to the estate and uses them for 
the benefit of the bank in settling clear- 
ances, etc., the bank will be held liable to 
the estate for the amount so misappropri- 
ated. Gaines v. First State Bank, Tex., 
28 S. W. Rep. (2d) 297, 47 B. L. J. 769. 


Embezzlement of school funds by a bank 
cashier acting in the dual capacity of cashier 
of a private bank and school district treas- 
urer was effected by the juggling of various 
accounts in which the cashier represented 
neither the school district nor the bank, but 
himself alone. The bank did not exercise 
the slightest oversight or control over the 
cashier. A casual examination of the bank’s 
books and records would have disclosed the 
embezzlement. The bank was held liable to 
the school district, and, on the bank’s in- 
solvency, the state sinking fund was also 
liable for the amount of the deposit under 
Iowa Code 1927, sections 1090-02. Runyan 
v. Farmers’ Bank, Ia., 230 N. W. Rep. 418, 
47 B. L. J. 776. 


§ 903. Liability of directors generally. 

A claim against a deceased director of a 
national bank based on section 5239, Revised 
Statutes (12 USCA $93), making every 
director liable for any damages sustained 
by a national bank by reason of a viola- 
tion of the banking laws knowingly per- 
mitted, is not required to be presented to 
the probate court. Action may be main- 
tained on such claim in a federal court with- 
out presentation of the claim to the probate 
court. Orth v. Mehlhouse, 36 Fed. Rep. 
(2d) 367, 47 B. L. J. 312. 


The fact that a director resides at some 
distance from the bank and, therefore, finds 
it inconvenient to attend directors’ meetings 
regularly and otherwise interest himself in 
the business of the bank, will not relieve 
him from liability for mismanagement. 
Ringeon v. Albinson, 35 Fed. Rep. (2d) 
753, 47 B. L. J. 83. 
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In an action by an insolvent national 
bank against its directors to recover sums 
of money alleged to have been misappro- 
priated and misapplied by the directors, the 
release, pending the suit, of some of the di- 
rectors will not release the other directors 
from liability. First National Bank v. 
Smith, W. Va., 150 S. E. Rep. 605, 47 
B. L. J. 159. 


Directors will not be excused from lia- 
bility for mismanagement on the grounds 
of ignorance or inexperience. Prudential 
Trust Co. v. Brown, Mass., 171 N. E. Rep. 
42,47 B. L. J. 491. 


§904. Liability of directors for excessive 
or improper loans. 

Under a statute making bank officers and 
directors liable for excessive loans such of- 
ficers and directors will be liable only for 
the amount of the original excessive loan 
and not for interest added to the amount 
of the original note and included in a re- 
newal note. Farmers’ State Bank v. 
Youngers, S. D., 227 N. W. Rep. 371, 47 
B. L. J. 270. 


The directors of a national: bank who 
make excessive and improvident loans will 
be liable to the stockholders and creditors 
of the bank for losses sustained by them 
as a result of such loans. The directors 
eannot escape liability in this respect by 
permitting the president of the bank to 
dominate its affairs. White v. Thomas, 37 
Fed. Rep. (2d) 452, 47 B. L. J. 411. 


§905. Action against directors for mis- 
management. 

The directors of a national bank will not 
be personally liable for the fraudulent or 
wrongful acts of officers, under §§ 5147 and 
5239 of the United States Revised Statutes 
(12 USCA $§73, 93) unless they partici- 
pate therein or are guilty of culpable negli- 
gence. A director is liable only for his 
own acts or omissions; he is not, merely 
by virute of his position, liable for misman- 
agement or defalcation of officers, or em- 
ployees, unless he fails to exercise a reason- 
able supervision of the affairs of the corpo- 
ration with a degree of care which an ordi- 
nary prudent man would exercise under 
similar circumstances. Burckhardt v. North- 
western Nat. Bank, 38 Fed. Rep. (2d) 568, 
47 B. L. J. 610. 


§918. Notice to officer as notice to bank. 

The chief executive officer of a bank was 
also treasurer of a school district. He de- 
posited district funds, which he used to pay 
his debts to the bank. Upon the insol- 
vency of the bank it was held that the bank 
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was chargeable with knowledge of the of- 
ficer’s acts and that the school district was 
entitled to set off the amount converted 
against a claim of the bank against it. 
Veigel, State Commissioner of Banks, v. 
School District No. 26, Minn., 229 N. W. 
Rep. 568, 47 B. L. J. 464. 


OVERDRAFTS 


§ 932. Rights of bank against depositor 
where account overdrawn. 

A depositor who overdraws his acceunt 
is liable to the bank for the amount of the 
overdraft. Title Guarantee & Trust Co. v. 
Emadee Realty Corp., 240 N. Y. Supp. 36, 
47 B. L. J. 333. 


§952. Criminal liability under various 
statutes. 

The giving of a postdated check which 
is subsequently refused because of insuf- 
ficient funds is not a violation of section 
1292-a of the New York Penal Code, popu- 
larly known as the Bad Check Law. People 
v. Mazeloff, 242 N. Y. Supp. 623, 47 B. 
L. J. 804. 


PAYMENT 


§ 984. Payment in general. 

Where a creditor sends a draft on his 
debtor to the debtor’s bank and the bank 
fails without charging the draft against 
the debtor’s account and remitting, the 
creditor cannot recover the amount from 
the debtor. Scott County Milling Co. v. 
Weems, Ark., 19 S. W. Rep. (2d) 1027, 
47 B. L. J. 125. 


The defendant ordered merchandise from 
the plaintiff instructing the plaintiff to draw 
a draft on the defendant, attach it to a 
bill of lading and send the documents to the 
defendant’s bank. The defendant gave to 
the bank his check on the bank for the 
amount of the draft and the bank for- 
warded its own draft to the plaintiff, and 
closed before the draft could be collected. 
It was held that the bank was the plain- 
tiff’s agent and that the draft drawn by 
the plaintiff had been paid. Consequently 
the defendant was not liable to the plain- 
tiff for the purchase price of the merchan- 
dise. De Laval Separator Co. v. Hildahl, 
Minn., 230 N. W. Rep. 467, 47 B. L. J. 788. 


§985. Payment before maturity or with- 
out taking up instrument. 

The payment of a negotiable note before 
maturity by the mortgagor or his grantee, 
when made to the mortgagee not in posses- 
sion of the note and mortgage, is not bind- 
ing upon an assignee thereof who has pos- 
session of the note and mortgage at the 
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time of payment, unless he has expressly 
or impliedly authorized such payment. Green 
v. Struble, Okla., 284 Pac. Rep. 895, 47 


§ 1016. Bank’s liability for refusing de- 
positor’s check. 

A bank is not liable in refusing to pay a 
check drawn against the balance of proceeds 
of a bond which the bank had held as se- 
curity for a note and had sold to pay the 
note. Such a fund does not constitute a 
deposit subject to the owner’s check. Haynes 
v. Bank of Hartsville, S. C., 149 S. E. Rep. 
330, 47 B. L. J. 66. 


§ 1020.—Liability where drawer or payee 
arrested. 

Where a bank, through error, refuses to 
pay a check drawn by the manager of a 
corporation and the manager is arrested, 
the question whether the bank is liable to 
the manager in damages, is one for the 
jury to decide. Macrum v. Security Trust 
& Savings Co., Ala., 129 So. Rep. 74, 47 
B. L. J. 866. 


§ 1021.—Notice to bank that deposit is 
claimed by third party. 

Statute providing that a bank is not re- 
quired to honor checks drawn against a de- 
posit upon receiving notice that the deposit 
is claimed by a third party unless such 
third party gives adequate security, adopted 
in New York. 47 B. L. J. 498. 


§ 1025. Agreement to honor checks. 


Where a deposit is made for the purpose 
of paying a certain check, the bank cannot 
later refuse payment on account of insuf- 
ficient funds. Boyle v. Vivian State Bank, 
S. D., 226 N. W. Rep. 579, 47 B. L. J. 76. 


Where a bank receives a draft on deposit 
with the implied understanding that it will 
pay certain checks drawn by the depositor 
of the draft and outstanding, it will be held 
liable in damages if it refuses to honor one 
or more of the checks. Few v. First Nat. 
Bank, Ga., 151 S. E. Rep. 546, 47 B. L. J. 
596. 


§ 1026. Check as payment. 

A check or draft operates as conditional 
payment only. But if the holder does not 
present it for payment promptly and pay- 
ment is refused because of the failure of 
the drawer the holder will be deemed to have 
received it in absolute payment. Interna- 
tional Trust Co. v. City of Rexburg, Idaho, 
281 Pac. Rep. 472, 47 B. L. J. 33. 


Where the payee of a check sends it di- 
rect to the drawee bank and the latter marks 
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the check paid and charges it to the draw- 
er’s account, but fails before remitting, the 
debt is not paid. The drawer of the check 
still remains liable to the payee. The fact 
that the check was sent direct to the drawee 
and not presented for payment over the 
counter is immaterial. Rock Island Plow 
Co. v. Perry, Mo., 20 S. W. Rep. (2d) 956, 
47 B. L. J. 363. 


§ 1023. Check “in full” of disputed claim. 
Where the amount of a debt is in dispute 
and the creditor accepts and cashes a check 
for less than the amount claimed by him, 
bearing a notation to the effect that it is 
in full payment, the debt is extinguished. 
The creditor cannot thereafter compel the 
debtor to make any further payment. Phil- 
lips v. St. Paul Fire & Marine Ins. Co., 
Miss., 125 So. Rep. 705, 47 B. L. J. 406. 


PRESENTMENT FOR PAYMENT 


§ 1065. Presentment by mail. 


The presentment of a check by mailing 
it to the bank on which it is drawn is a 
sufficient presentment to charge the drawer 
with liability. (Note. This is contrary to 
the weight of authority.) Cellars v. Dwin- 
nell, Mont., 285 Pac. Rep. 181, 47 B. L. J. 
549. 


Where the holder of a check deposits it 
and the collecting bank sends it direct to 
the drawee bank, which issues a draft in 
payment but fails before the draft is col- 
lected, the check is not regarded as having 
been paid; the drawer still remains liable 
to the holder for the amount of the check. 
Lake Charles Feed Co. v. Sabatier, La., 125 
So. Rep. 318, 47 B. L. J. 799. 


Where the holder of a note sends it direct 
to the bank at which it is payable and, al- 
though the maker has funds on deposit suf- 
ficient to meet the note, the bank holds it 
for three days after maturity, when it fails 
without having made payment, the maker 
will be discharged from liability to the 
holder. Shaw v. R. C. Flick Mercantile Co., 
Tex., 26 S. W. Rep. (2d) 1077, 47 B. L. J. 
659. 


§ 1068. Instrument payable at bank. 

Where a note is payable at a bank, pre- 
sentment for payment at the bank, followed 
by notice of dishonor to the indorser, is 
sufficient to charge the indorser. Caine v. 
Foreman, Calif., 289 Pac. Rep. 929, 47 
B.eL. J. 937. 


§ 1070. Time of presentment of checks. 


Where the holder of a check has knowl- 
edge that the drawee bank is in a precarious 
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financial condition the holder is not en- 
titled to the usual time for presentment, 
but must present the check “at once at the 
first opportunity” in order to charge the 
drawer with liability. First National Bank 
of Kewanee v. Dave Wine, Appellate Court 
of Illinois, February 3, 1930, 47 B. L. J. 
220. 


Under the Interstate Commerce Commis- 
sion Ruling 207, Sept. 15, 1906, which pro- 
vides that only money can be received by 
a railroad company engaged in interstate 
commerce in payment for transportation of 
either passengers or property, a railroad 
company is not required to present a check 
for payment within a reasonable time under 
penalty of discharging the drawer in the 
event of the bank’s failure. Fullerton Lum- 
ber Co. v. Chicago, ete. Ry. Co., 36 Fed. 
Rep. (2d) 180, 47 B. L. J. 259. 


Where a check is delivered in the same 
town in which the drawee bank is located 
and the holder takes it to another town 
and deposits it and payment is refused be- 
eause of the drawee’s failure, the drawer 
is discharged because of the delay in pre- 
sentment, unless he assented to the delay. 
Joppa v. Clark Commission Co., Ore., 281 
Pac. Rep. 834, 47 B. L. J. 5. 


The transfer of a check to successive in- 
dorsees does not alter the rule that a check 
must be presented within a reasonable time 
after its issuance, or the drawer will be 
discharged from liability on the check to 
the extent of any loss which is caused to 
him by the delay. Cellars v. Dwinnell, 
Mont., 285 Pac. Rep. 181, 47 B. L. J. 549. 


§ 1073.—Local check. 

A check delivered on Thursday, when the 
bank was doing business, but not presented 
before the following Monday, when the bank 
failed to open, was held not presented within 
a reasonable time. Sanders v. Lifsey, Ga., 
153 S. E. Rep. 104, 47 B. L. J. 781. 


§ 1074.—Out-of-town check. 


The plaintiff received a check drawn on 
a bank about seven and one-half miles from 
the place where he lived. He deposited it 
six days later in his bank in the same town 
as the drawee, but it was dishonored be- 
eause the drawee failed the following day. 
It was held that the question whether the 
check was presented within a reasonable 
time so as to charge the drawer with lia- 
bility was one of fact for the jury to de- 
cide. Russell v. Buxton, Minn., 231 N. W. 
Rep. 789, 47 B. L. J. 817. 
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§ 1076.—Check received after banking hours. 


Where a check is received after banking 
hours, deposited by the holder on the fol- 
lowing day, and presented on the next busi- 
ness day to the drawee bank, the present- 
ment is within a reasonable time to charge 
the drawer with liability under §186 of 
the Negotiable Instruments Law. Clarke v. 
Davis, Idaho, 281 Pac. Rep. 3, 47 B. L. J. 
143. 


§ 1081. Effect of delay in presentment of 
check. 


The drawer of a check is not released 
from liability by delay in presentment where 
the check is refused because of insufficient 
funds, and where it does not appear that 
the drawer has sustained a loss as a result 
of the delay. Anchor Duck Mills v. Harp, 
Ga., 150 S. E. Rep. 572, 47 B. L. J. 217. 


The drawer of a check is not discharged 
from liability on the check by a delay in 
giving notice of dishonor unless it appears 
that he has sustained a loss as a result of 
the delay in giving him notice. Cellars v. 
Dwinnell, Mont., 285 Pac. Rep. 181, 47 
B. L. J. 549. 


The drawer of a check is not absolved 
from liability where the payee fails to pre- 
sent it promptly and the drawee bank fails 
in the meantime, unless the drawer can show 
that his deposit was sufficient to meet the 
check and that the check would have been 
paid if presented. The burden of proving 
that the check would have been paid, in such 
a ease, is upon the drawer. McDaniel v. 
Mackey, Ga., 150 S. E. Rep. 439, 47 B. L. J. 
394, 


§ 1082. Where presentment is excused. 


Where a note delivered to a bank for 
collection names a non-existent bank as the 
place of payment, presentment for payment 
is dispensed with. Lewis v. Chelsea Ex- 
change Bank, 241 N. Y. Supp. 639, 47 
B. L. J. 794. 


§ 1085. When delay in presentment is ex- 
cused. 

Where a person drew a check to the or- 
der of two persons and sent it to one of 
them, who held it for ten days waiting to 
get the other’s indorsement, during which 
time the drawee bank failed, it was held 
that the drawer was not discharged by the 
delay. Board of Directors of St. Francis 
Levee Dist. v. Hagan, Ark., 20 S. W. Rep. 
(2d) 314, 47 B. L. J. 207. 
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PROTEST 


$1092. Protest necessary only as to draw- 
ers or indorsers of foreign bills of 
exchange. 

A note need not be formally protested in 
order to charge the indorser. The reason 
is that protest is necessary only in the case 
of a foreign bill of exchange. In the case 
of a note all that is required is presentment 
for payment and notice of dishonor. Caine 
v. Foreman, Calif., 289 Pac. Rep. 929, 47 
B. L. J. 937. 


RENEWAL AND EXTENSION 


‘§ 1108. Renewal and extension. 


A note payable on or before ten years, 
which contains the clause “with privilege of 
a ten years’ extension by payees” and a 
further clause, “Privilege of paying $500 
or more at any interest paying date,” grants 
the right of extending the note to the payees 
and not to the makers. Schmeider v. 
Maughan, Wisc., 227 N. W. Rep. 294, 
47 B. L. J. 168. ‘ 


SALES 
§1115. Contracts of sale. 


In a contract for the sale of stock on a 
partial payment plan, a provision that upon 
default by the purchaser the seller will re- 
pay the amount paid by the purchaser, less 
an amount as liquidated damages equal to 
10 per cent. of the market bid price as of 
a specified date, is valid as to the amount 
to be retained by the seller. Adler v. 


a 240 N. Y. Supp. 78, 47 B. L. J. 
404, 


SAVINGS BANKS 
By-laws. 


A savings bank by-law, providing that 
pass books and deposits cannot be assigned 
without the consent of the bank, is reason- 
able and valid. Royon v. Greenstein, Ohio, 
171 N. E. Rep. 595, 47 B. L. J. 720. 


Payment of deposit after depositor’s death. 


A bank which in good faith and in the 
exercise of ordinary care pays a savings 
deposit on the written order of the depositor, 
after the depositor’s death, but without 
knowledge of the death, is not liable to the 
depositor’s estate. Paddock v. Anglo-Cali- 
fornia Trust Co., Calif., 290 Pac. Rep. 550, 
47 B. L. J. 881. 


STATUTE OF LIMITATIONS 
§ 1137. Statute runs from demand on cer- 
tificate of deposit. 


Where a certificate of deposit is paid on 
a forged indorsement and the owner dis- 
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covers the loss and demands payment 15 
years later the bank is liable. The statute 
does not begin to run until demand. Es- 
ponda v. Ogden State Bank, Utah, 283 Pac. 
Rep. 729, 47 B. L. J. 385. 


§ 1147. Action to recover payment on 
forged instrument. 

The Louisiana statute, Laws of 1912, page 
44, which requires a depositor to give notice 
to his bank within one year after the pay- 
ment of a “forged or raised” check does 
not apply to a check bearing a forged in- 
dorsement. It applies only to checks which 
bear a forged drawer’s signature, or which 
have been wrongfully raised. United Motor 
Car Co., Ine. v. Mortgage & Securities Co., 
Inc., La., 128 So. Rep. 307, 47 B. L. J. 873. 


§ 1151. Action against directors of bank. 

In case of an action against the directors 
of a national bank for damages on account 
of their permitting loans in excess of the 
limit fixed by law, the statute of limita- 
tions does not run in favor of the directors 
against the action while such directors re- 
main in control of the bank. Schilling v. 
Parman, 35 Fed. Rep. (2d) 780, 47 B. L. J. 
155. 


§ 1154, Action to enforce stockholder’s 
liability. 

Under the provision of the Nebraska Con- 
stitution a cause of action to recover the 
double liability of stockholders in a bank- 
ing corporation does not accrue until the 
deficit has been determined and the amount 
due from the stockholders has been judici- 
ally ascertained. Dempster v. Williams, 
Nebr., 226 N. W. Rep. 446, 47 B. L. J. 43. 


STOCK AND STOCKHOLDERS 


§ 1163. Stock wrongfully issued. 


A sale of its stock by a bank for promis- 
sory notes is illegal. The purchasers can- 
not be held liable on their notes, nor can 
they be held liable as stockholders for an 
assessment. Taylor v. Gordon, Ark., 22 
S. W. Rep. (2d) 561, 47 B. L. J. 310. 


§ 1166. Transfer and sale of stock. 


A contract for the sale, when issued, of 
rights to purchase stock to be issued under 
a plan for the consolidation of certain 
banks is terminated by the adoption of a 
new plan of consolidation requiring pur- 
chasers of stock of the consolidated bank 
to purchase an equal number of shares of 
the stock of a securities corporation, where 
the parties to the contract contracted with 
references to the original plan adopted by 
the banks. In re Civic, 34 Fed. (2d) 624, 
47 B. L. J. 135. 
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Sale of stock on report of merger. 

Where a bank issues a letter to stock- 
holders outlining a tentative plan of merger 
with another bank, it will not be liable to 
a subsequent purchaser of its stock for the 
difference between the value thereof and the 
amount paid because the plan of merger 
as outlined in the letter was not consum- 
mated; nor will the bank be held liable on 
the theory that its cashier made false state- 
ments to the purchaser relative to the con- 
dition of the bank and the proposed merger, 
where the bank had no interest in the sale 
and received no benefit therefrom. Bailey 
v. Union Nat. Bank, Tenn., 21 S. W. Rep. 
(2d) 393, 47 B. L. J. 95. 

§ 1185. Statutory liability in general of 
stockholders to creditors. 

A person purchased national bank shares 
from a registered stockholder and later had 
certificates issued in the names of his minor 
children. Upon the failure of the bank it 
was held that he was subject to the assess- 


ment imposed upon national bank stock- .- 
The defendant’s children were ~ 


holders. 
without legal capacity to assume the obliga- 
tion imposed by the statute. Earl v. Rich- 


ardson, 50 Sup. Ct. Rep. 176, 47 B. L. J. 
447, 


Under section 13 of article 11 of the Con- 
stitution of New Mexico, providing that all 
laws relating to corporations may be al- 
tered, amended or repealed by the legisla- 
ture, at any time, when necessary for the 
public good and general welfare, the legis- 
lature has the power to change the lia- 
bility of stockholders in a bank organized 
after the adoption of the Constitution. 
Melaven v. Schmidt, N. M., 283 Pac. Rep. 
900, 47 B. L. J. 233. 


The receiver of a joint stock land bank 
has no power to enforce the stautory lia- 
bility of the stockholders. The proper pro- 
cedure is a bill in equity in which ihe stock- 
holders have an opportunity to be heard. 
Wheeler v. Greene, U. S., 50 Sup. Ct. Rep. 
21, 47 B. L. J. 215. 


Money placed with a bank on call is not 
a deposit within the meaning of a statute 
providing that stockholders may be assessed 
for the payment of depositors. Mobley v. 
Bank of Mt. Dora, Ga., 152 S. E. Rep. 101, 
47 B. L. J. 884. 


The Georgia statute requiring the directors 
of a bank, on receiving notice from the 
superintendent, immediately to “call a spe- 
cial meeting of the stockholders for the 
purpose of making an assessment” does not, 
by failing to provide for notice to stock- 


holders, deny due process of law. Such a 
statute impliedly requires reasonable notice. 
Toombs v. Citizens’ Bank, U. S., 50 Sup. 
Ct. Rep. 434, 47 B. L. J. 705. 


Upon the reorganization of a bank, where 
stockholders who were unable to meet an 
assessment surrendered their stock for the 
purpose of resale, it was held that the pur- 
chasers of such stock were liable to the 
assessment. Andrew v. State Bank, Iowa, 
229 N. W. Rep. 904, 47 B. L. J. 713. 


A stockholder who gave his note for the 
purchase price of the stock of a bank be- 
came unable to pay the note and therefore 
requested the cashier of the bank to sell 
the stock and apply the ,proceeds to the 
payment of the note. The cashier was un- 
able to sell the stock. Thereafter dividends 
declared were applied as payments on the 
stockholder’s note. The bank subsequently 
became insolvent, and at the time of the 
insolvency the stock still stood in the stock- 
holder’s name. It was held that he was 


Tiable for the amount of an assessment 
based on the stockholder’s statutory liability. 
In be Carolina Bank & Trust Co., N. C., 
150°S. E. Rep. 118, 47 B. L. J. 317. 


STOPPING PAYMENT 


§ 1206. Stopping payment as 
holder in due course. 

Where the purchaser of property gives a 
check to one who holds a chattel mortgage 
on the property, the check being for an 
amount in excess of the amount of the 
mortgage, and the mortgagee pays the ex- 
cess to the seller and delivers the chattel 
mortgage to the purchaser, the latter can- 
not stop payment of the check on discover- 
ing that the property was not as represented 
by the seller. There is a valid considera- 
tion passing from the mortgagee to the 
purchaser and the purchaser is liable on the 
check. Dowling v. Parker, Ala., 127 So. 
Rep. 813, 47 B. L. J. 725. 


against 


SURETIES 


§ 1221. Rights and liabilities of sureties 
in general. 

When the payee of a warehouseman’s 
draft neglects to present it for two months, 
when payment is refused because of the 
warehouseman’s insolvency, the payee will 
not be permitted to recover from the surety 
on the warehouseman’s bond. Pohl v. John- 
son, Minn., 229 N. W. Rep. 555, 47 B. L. J. 
717. 


The principal and surety on a note are 
in effect comakers, primarily and jointly 
liable so far as their relation to the holder 
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of the note is concerned. As between them- 
selves, the principal is primarily liable and 
the surety is secondarily liable. Hardesty 
v. Young, 34 Fed. Rep. (2d) 310, 47 
B. 


TAXATION 


§ 1245. State tax on national bank shares. 


The taxation of national bank shares by 
a state at a higher rate than is assessed 
upon the moneyed capital of savings and 
loan associations, mutual savings banks, 
and other domestic financial institutions, 
invested in mortgages, bonds, warrants, col- 
lateral loans, ete., is in violation of section 
5219, U. S. Revised Statutes. National 
Bank of Commerce v. King County, Wash., 
280 Pac. Rep. 16, 47 B. L. J. 10. 


The Morris Plan Company employs its 
moneyed capital in competition with na- 
tional banks and is therefore subject to 
taxation under section 14 of the New York 
Tax Law, providing for a tax upon moneyed 
capital competing with national banks. (The 
tax in question was repealed in 1926.) 
People ex rel. Morris Plan Co. v. Burke, 
N. Y., 170 N. E. Rep. 502, 47 B. L. J. 485. 


U. S. Rev. Stat., § 5219, prohibiting a 
greater tax on national bank shares than 
on other money capital, is violated where 
other capital escapes equal taxation. Pub- 
lic National Bank of New York v. Keat- 
ing, 38 Fed. Rep. (2d) 279, 47 B. L. J. 
420, 639. 


Taxation of investment banks. 


The Washington statute, Laws of 1929, 
chapter 151, page 380, is unconstitutional 
in so far as it imposes a tax upon the in- 
come of investment banks and not upon 
individuals engaged in the same business, 
in that it denies to the banks. equal protec- 
tion of the laws contrary to the Fourteenth 
Amendment to the Federal Constitution. 
Burr v. Chase, Wash., 289 Pac. Rep. 551, 
47 B. L. J. 917. 


§ 1251. Inheritance tax. 


Procedure Upon Application for Composi- 
tion of Transfer Tax Upon Contingent In- 
terests. Article by Frank P. Woglom, of 
the New York Bar, 47 B. L. J. 839. 

Bonds and certificates of indebtedness is- 
sued under the laws of a state are not sub- 
ject to an inheritance or transfer tax by 
that state, where they are owned by a resi- 
dent of another state and located in such 
other state at the time of the owner’s death. 
Farmers’ Loan & Trust Co. v. State of 
Minnesota, 50 Sup. Ct. Rep. 98, 47 B. L. J. 
330, 358. 
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Probate tax. 

A statute imposing a minimum probate 
fee on estates, having assets of $5,000 or 
less, and a graduated scale of fees on larger 
estates according to the amount of the es- 
tate is invalid under section 5, article 7 of 
the Wyoming Constitution providing that 
“all taxes shall be uniform upon the same 
elass of subjects.” A fee of this kind, to 
be valid, must bear some relation to the 
value of the services rendered. Chapman 
v. Ada County, Idaho, 284 Pac. Rep. 259, 
47 B. J. S21. 


§ 1256. Excessive taxation. 


A contract by an association to under- 
take to secure a refund of income tax pay- 
ments on behalf of the taxpayer for a fee 
of “forty per cent. of such amount or 
amounts as may be established . . . and 
refunded by the Federal Government,” en- 
titles the association to forty per cent. of 
the interest refunded by the government on 
the principal amount paid as well as forty 
per cent. on the principal. American Short 
Line Railroad Assoc. v. Fonda, Johnstown 
& Gloversville Railroad Co., 237 N. Y. Supp. 
588, 47 B. L. J. 335. 


USURY 


§ 1286. What constitutes usury. 


The highest rate of interest that may be 
charged in Oklahoma is ten per cent. per 
annum. This law cannot be defeated by 
disguising the transaction as a conditional 
sale when, in reality, it is a loan. Turney 
v. Goldberg’s Loan Office, Okla., 274 Pac. 
Rep. 464, 47 B. L. J. 291. 


The taking of 674 cents interest in ex- 
cess of the legal rate on a loan of $1,000 
is so trifling in amount that it will be dis- 
regarded in determining whether or not 
the transaction is usurious. Businessmen’s 
Mortgage & Credit Corp. v. Dobjinsky, 238 
N. Y. Supp. 158, 47 B. L. J. 263. 


Where a statute limits interest on small 
loans to 3 per cent., per month, a note 
carrying 3 per cent., interest and 15 per 
cent., attorney’s fees, is usurious. A clause 
in the note to the effect that the attor- 
ney’s fee shall not be construed as violating 
the statute is ineffective. Consolidated Plan 
of New Jersey, Ine. v. Shanholtz, N. J., 
147 Atl. Rep. 401, 47 B. L. J. 145. 


§ 1289.—Interest in advance. 


A contract is not rendered usurious by 
a provision for the payment of the highest 
rate of interest allowed by law annually in 
advance, nor by a stipulation that interest 
shall be paid on past due interest, nor by 
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a stipulation authorizing the holder of a 
series of notes to declare all of them pay- 
able on the failure of the maker to pay 
any of them or interest on any of them. 
Bothwell v. Farmers’ & Merchants’ State 
Bank & Trust Co., Tex., 19 S. W. Rep. (2d) 
923, 47 B. L. J. 47. 


§1290.—Bonds issued below par. 


An agreement under which real estate 
mortgage bonds having a par value of $10,- 
000 are exchanged for a $15,000 note, se- 
cured by a deed of trust on real estate, is 
not usurious. Such a transaction is a sale 
of securities rather than a loan. Heney v. 
Davidson, Tex., 27 S. W. Rep. (2d) 293, 
47 B. L. J. 665. 


$1303. Right of corporation to plead 
usury. 

Under §374 of the New York General 
Business Law, providing that no corpora- 
tion shall “interpose the defense of usury 
in any action,” a corporation may not plead 
the defense of usury even though it ap- 
pears that the corporation was organized 
for the express purpose of enabling the 
lender to collect interest at a usurious rate. 
Jenkins v. Moyse, N. Y., 172 N. E. Rep. 521, 
47 B. L. J. 655. 


The Michigan statute (Act No. 335, Pub. 
Acts of 1927) providing that, “No corpora- 
tion shall interpose the defense of usury to 
any cause of action hereafter arising,” is 
valid and constitutional Wm. S. & John 
H. Thomas, Ine., v. Union Trust Co., Mich., 
231 N. W. Rep. 619, 47 B. L. J. 836. 


§ 1309. Massachusetts usury statute. 
Notes given for money loaned in viola- 
tion of the Massachusetts Small Loan Act 
are void even in the hands of a holder in 
due course, and the loan may be declared 
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void by a court of equity upon petition by 
the person to whom the loan was made. 
Cuneo v. Bornstein, Mass., 168 N. E. Rep. 
810, 47 B. L. J. 157. 


§ 1310. Conflict of laws. 


The fact that interest at the rate of 
eight per cent. is in excess of the rate al- 
lowed by law in the state of New York is 
not a defense to an action brought in New 
York on a note executed in Florida and 
bearing interest at the rate of eight per 
cent., which rate is legal in the state of 
Florida. City Nat. Bank v. Lake Construc- 
tion Co., 237 N. Y. Supp. 58, 47 B. L. J. 


450. 
WILLS 


§ 1328. Construction and validity of will. 

A clause giving the testator’s widow 
$150,000, the proceeds of the sale of a house 
which the testator had transferred to her 
during his lifetime and which she later 
retransfered to him for a nominal con- 
sideration, is the payment of a debt and 
not a legacy. The question arose in con- 
nection with determining what proportion 
of the estate had been left to charitable 
purposes. In re Voss’ Estate, 238 N. Y. 
Supp. 267, 47 B. L. J. 171. 


A will authorizing an executor “to in- 
vest and reinvest the funds of my estate; 
to change any investments that have been 
made, and to buy, sell and exchange such 
securities as in his discretion, or that of 
his successor or successors in the trusts 
herein, may seem for the best interests of 
my estate,” gives authority to the executor 
to retain stocks owned by the decedent at 
his death and to reinvest estate funds in 
seasoned securities having behind them an 
established dividend record over a period 
of years. In re Wilmerding’s Will, 238 N. Y. 
Supp. 375, 47 B. L. J. 245. 


— 
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